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BRIEF OF APPELLANT 
JURISDICTIONAL STATEMENT 
This appeal is from a finding of guilty to one count of aggravated robbery 
after a trial before a jury on February 8 and 9, 1999 empaneled by the Honorable 
W. Brent West. On July 2 1 , 1999 the Court sentenced the Defendant to serve a 
term of five years to life to be served concurrent with other terms the Defendant 
was serving at the Utah State Prison On August 14, 2000 the Court denied the 
Defendant's motion for a new trial. The notice of appeal was filed with the Court on 
STATE OF UTAH V WILSON 
Case Number 2000760-CA 
the 28th Day of August, 2000. The jurisdiction of this Court is conferred pursuant 
to U.C.A. Sec 78-2-2(3)0) 
STATEMENT OF THE ISSUES AND STANDARD OF REVIEW 
POINT I 
DID THE TRIAL COURT COMMIT REVERSIBLE 
ERROR IN PERMITTING THE PROSECUTOR TO 
EXERCISE A PEREMPTORY CHALLENGE TO REMOVE 
THE ONLY MINORITY MEMBER OF THE PANEL OF 
PROSPECTIVE JURORS? 
POINT II 
WAS THERE SUFFICIENT EVIDENCE PRESENTED TO 
THE JURY FOR THE ]URY TO FIND THE DEFENDANT 
GUILTY OF ONE COUNT OF AGGRAVATED 
ROBBERY? 
STANDARD OF 
REVIEW 
The question of whether the Trial Court committed reversible error in 
permitting the Prosecutor to exercise a peremptory challenge to remove the only 
minority member of the panel of prospective jurors is a legal question where the 
Court gives no deference to the ruling of the trial court. State v. Pena 869 P 2d 
932 (Utah 1994) The question of whether there was sufficient evidence for the 
Jury to find the Defendant guilty of one count of aggravated robbery is a factual 
1 
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question and the Court will reverse only if the verdict is against the clear weight of 
the evidence. State v. Larsen 999 P 2d 1252 (Utah App 2000) 
STATEMENT OF THE CASE 
On February 25, 199 by information the Defendant was charged with one 
count of aggravated robbery in violation of Section 76-6-302 Utah Code 
Annotated. These charges resulted from an incident that occurred on the 23rd day 
of February, 1998 where it was alleged that the Defendant entered Tina's Hallmark 
store, in Ogden, Utah carrying a firearm and while in the store at gunpoint robbed 
Jerry Lynn Henderson of approximately $ 185.74.plus took a scented candle and 
plaque. 
On February 8 and 9, 1999 the Defendant was tried before a jury empaneled 
by the Honorable W. Brent West. The initial jury pool included two members of 
minority races. One minority member of the jury pool was removed by the judge 
for cause. The second minority member was removed from the jury by the use of a 
peremptory challenge by the prosecutor. Counsel for the Defendant raised the issue 
of whether the remaining minority member was challenged by the prosecutor 
because of he being a member of a minority race. 
2 
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Tht nul judyt IH( lujiii,eiJ Lli.ii ilu i li.ilk'ii^ il inn n vu1 ,i mi ml n I i 
minority race and therefore, asked the prosecutor to give a race neutral reason for 
removing the prospective juror. In response to questioning by the trial judge the 
prosecutor stated that he felt peculiar about him, pure and simple. The prosecutor 
gave no oUii'i i ui.ni h i i i ludin,, ilu miiimip menibei h mi tin- | i i i " and ihi nnl 
jmjw accepted the explanation as a race neutral reason. 
The jury found there was sufficient evidence to convict the Defendant of 
aggravated robbery. The evidence presented to the jury was the testimony of the 
store clerk, |p in I nn HnuJeisoii tvli< *\A ih< in t i i i i n l Ih»j lohlu i / M . 
Henderson testified that flu individual who robbed her was a black male who had a 
gold capped tooth on the right side of his mouth with a dark tooth next to the 
capped one, when he first came into the store and asked if she had a scented candle 
and a plaque.. ML WJ,J JLKILII SU IVI I I ill mil IA I \I u i i i i t j a gold IJI k n , i d h,, nnl 
b iowin indi i io, |i iiu . 
The witness was first shown the Defendant as part of a photo line up 
conducted by Officer Lucas of the Ogden City Police Department. At that line up 
the witness did m l idn ml M Ik Defendaui j ilu in i lud in l Hm nhhi il li i Mi n 
Offi( fr Lucas showed her a photn?raph of onU the Defendant and asked her to look 
3 
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at his teeth. Again she was not able to identify the Defendant. The witness was 
only able to identify the Defendant BS the robber after coaching by Officer Lucas. 
The other issue is whether the Defendant stole the plaque and candle. The 
witness testified that the Defendant took the merchandise at the time of the robbery. 
However, according to the store manager the tape showed a $30.00 purchase with 
change for $ 120.00 given to an individual. This difference was never explained to 
the jury. 
In the opening statement by the Prosecutor he stated that the Defendant had 
confessed to forging a money order to obtain money to purchase the items. This 
statement was admitted despite objection of the Defendant. However, the 
prosecutor never introduced any evidence to support his opening statement that the 
Defendant admitted to forging the money order. 
STATEMENT OF FACTS 
By information, the Defendant was charged with one count of aggravated 
robbery. (T. p. 6) To the charge the Defendant plead not guilty and was tried 
before a jury empaneled by the Honorable W. Brent West on February 8 and 9, 
1999. (T Reporters Transcript of Trial Proceedings) 
At the beginning of the trial the Trial judge, the prosecutor and the 
4 
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D e ' V I K . I d n t ' s J l ' i " i''*J P I ' i ' l l ' It ' ! H,"i d l l ' I lit' | I i|ii I |iii l ( i i h I tun i n , i n | | h i | 
minority races. One minority member was challenged for cause because of her 
expressed reluctance. As to the other minority person, Mr. Fulton, counsel for the 
Defendant asked the Court to recognize that he was not Caucasian, but either 
Hisp ) 
Mr. Fulton was removed from the jury panel by the prosecutor by use of a 
peremptory challenge. Before the jury was seated the Attorney for the Defendant 
questioned the Court as to the reason the prosecutor exercised this peremptory 
challenge. I I I1 I''I 11 AI l l ir pnnil .in t Mended i l isn iv ion iv,'r hH I Pelwei 11 rnini ' i I 
for the Defendant and the Prosecutor before the judge ss to whether the challenge 
meet the requirements of Baston v Kentucky 476 L" S. 79,89, 106 S. C . 
1712,1719, 90 L. Ed. 2d 69 (1986) as adopted in Utah. See State v 
Higginbotham 
When the Court instructed the prosecutor to state his race neutral reason for 
exercising a peremptory challenge to Mr. Fulton, a member of a minority race, the 
prosecutor stated he felt peculiar about him, pure and simph e 
Com l llieii dt-'iwil lilt DHtiid.iiii'1, 1 h.illi'iw in 111*-1 IHOMM HI HI s CVHCISH I H a 
peremptory challenge under Baston. (T. pg. 68) 
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]erry Lynn Henderson was employed at the Hallmark store on Harrison Blvd 
on th 23rd day of February, 1998. At approximately 6:00 p. m. a African 
American man wearing a gold jacket, a red hat and brown corduroy pants entered 
the store and inquired about a plaque and scented candles. (T . pg's 81-82) After 
locating the items he desired to purchase the customer brought them to the clerk at 
the front counter. After boxing the plaque and putting the merchandise in bags the 
clerk rang upon the merchandise in the register. The customer stated that the 
merchandise was too much money and left the store. (T. pg's 82-83) 
About one half hour later the individual re-entered the store and approached 
the clerk behind the counter, the individual then showed a gun. The victim was told 
to give the robber the money in the cash register. The clerk then opened up the 
cash register and gave the robber the money in the cash register. (T. pg's 84-85) In 
open Court, Jenny Lynn Henderson identified the Defendant as the individual who 
robbed her. (T pg's 84-85) 
In cross-examination the witness was asked to describe the individual who 
robbed her. As part of that description the witness testified that the individual had a 
gold tooth. The location of the tooth was on the upper right hand side of his 
mouth. In response to a question of whether he had a beard the witness testified he 
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was clean Jiaven I T p^'s 81^ 8 7) 
The individual was wearing a red ball cap. He also had on a yellow long, ski 
parka type that was below the waist and had black trim. The individual was also 
wearing black gloves. (T, pg's 89-90) When shown a photo line-up, which included 
ihe Defendant the win less could mil identify anybody In lai 1, the witness told 
Detective Lucas that she was concentrating not so much on their face, hut on their 
mouti*,. When shown the second photo line-up Detective Lucas put his hand over 
the top of the photograph. When shown the photo twenty four hours after the 
lobbery ihe w n 
lact, the only time the victim said she recognized the Defendant was when Detective 
Lucas only showed her a photo of the Defendant. ( T. pg. 94) 
When asked at trial if the Defendant had two gold capped teeth the witness 
changed statemt a 
Defer , v - robber as the victim 
t: c robbery. ; ". <:_ c 3 ) The victim also testified that the individual was wearing a 
heavy yellow parka, which did not have a hood. Later the victim was shown a piece 
11I cloi.hin;.' by the polite ami luinilv ailorney Ihe vn tini testified i.lui 11 was a 
corduroy shirt, that had no Mack trim on it ( T p^'s 94-95) 
7 
STATE OF UTAH V WILSON 
Case Number 20000760-CA 
The victim then testified she was not sure whether or not what she was telling the 
police was a product of her own recollection or were things that she had been told 
by other people. Further, the victims testimony was that her recollection at the date 
of the trial was the product of things that she remembered from the 23rd and also 
from what other people told her. (T. p 96) 
Further questions were asked of the victim about the long jacket ski type 
parka type. In the victim's written statement to police she described it as "a yellow 
heavy parka with black trim below the waistline". When identifying a jacket in court 
as the one the Defendant was wearing at the time of the robbery she said it was the 
jacket shown to her by Detective Lucas. (T. pg's 97-98) The attorney for the 
Defendant stipulated that the Defendant had been in Tina's Hallmark. (T. pg. 98) 
The prosecutor in argument to the Court stated that not only money, but the 
plaque and candles were also stolen. (T. p 99) The attorney for the Defendant then 
asked the Court to hold a hearing pursuant to the provisions set forth in State v. 
Ramirez 817 P 2d 774 (Utah 1991) to determine if the witness could sufficiently 
identify the Defendant as the robber in order to admit the identity of the Defendant 
as the robber to the jury. The Court refused to hold such a hearing. (T. pg's 99-
110) 
8 
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The State called Andy Zampedri and Tina Nelson, who both testified that the 
Defendant was in Peerless Beauty Supply around 6:00 p. m. of the day of the 
robbery. ( T pg's 178-180, 188-191) Both witnesses testified that the Defendant 
was in their store until approximately 6:30 p. m. (T. p 183) There was no 
testimony by either witness as to where the Defendant went after he left Peerless 
Beauty Supply. 
The final witness called by the State was Murray Stone, the manager of Tina's 
Hallmark. The witness testified that $ 187.74 was taken from the store. (T. pg. 
231) In response to cross-examination the witness testified the cash register tape 
showed on over-ring (T. pg. 234) The tape further showed a sale of one plaque for 
eleven ninety- nine and a candle for sixteen forty-nine at 6:52 p. m. The tape 
showed that one hundred twenty dollars was tendered for the purchase, and change 
was given for the difference. (T. pg's 236-237) Traveler's checks are rang up the 
same as cash. (T. pg. 237) There was no further testimony explaining the 
transaction. 
Detective David Lucas of the Ogden City Police Department was called to 
testify regarding his investigation of the robbery. The first indication that the 
Defendant might have been involved was when someone called to the attention 
Detective Lucas that Keith Wilson had a gold tooth. The initial purpose of the 
9 
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original contact was to see if the Defendant basically met the same description that 
the victim had given. The victim was then shown the Defendant's picture and she 
informed Detective Lucas that she did not recognize anybody in the photo line-up. 
(Tpg's 200-201) 
Detective Lucas asked the Defendant what he was doing in Tina's Hallmark 
and the Defendant said he was purchasing a plaque and candle. The Defendant 
produced those items. (T. p. 205) Officer Lucas stated the Defendant told him the 
traveler's check used to purchase the items was a forgery. ( T. p. 213) 
SUMMARY OF ARGUMENT 
The Trial Court committed reversible error when it refused to excuse the jury 
panel after the Prosecutor admitted that he challenged the only remaining minority 
member of the jury because he had a bad feeling about the member, A statement 
that the prosecutor had a bad feeling about a prospective juror is not a race neutral 
reason for challenging a prospective minority member of the jury panel. 
The evidence presented to the jury regarding the identity of the robber was 
sufficiently in conflict and uncertain, that the jury could not reasonably find that the 
Defendant committed the robbery beyond a reasonable doubt. The only 
identification of the Defendant as the robber was only made after the police 
suggested to the only witness to the crime that the Defendant did the robbery. 
10 
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Without, the coaching by the police the victim never would have identified the 
Defendant as the robber.. 
ARGUMENT 
POINT I 
THE TRIAL COURT COMMITTED REVERSIBLE ERROR 
WHEN IT REFUSED TO DISCHARGE THE JURY 
PANEL AFTER THE PROSECUTOR USED ONE OF HIS 
PEREMPTORY CHALLENGES TO REMOVE THE ONLY 
REMAINING MINORITY MEMBER OF THE JURY 
PANEL AND WHEN ASKED TO EXPLAIN THE 
REASON FOR EXERCISING THE CHALLENGE DID 
NOT GIVE A RACE NEUTRAL REASON. 
The United States Supreme Court in the case of Baston v. Kentucky 476 U. 
S. 79,89, 106 S. Ct. 1712, 1719, 90 L. Ed. 2nd 69 (1986) stated that "The 
Equal Protection Clause forbids the prosecutor to challenge potential jurors solely on 
account of their race." In the case of State v. Higginbotham 917 P. 2d 545 (Utah 
1996) the Utah Supreme Court considered the effect of a prosecutor challenge to a 
minority member of a prospective juror pool. 
In the Higginbotham, supra case at pg. 546 the Court stated " the prosecutor 
at first questioned the juror's minority status but subsequently stipulated that the 
juror appeared to be a member of a minority group, the prosecutor offered the 
following explanation for her exercise of the peremptory challenge: 
n 
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"When I was questioning the jury panel, looking at the jurors, this 
particular juror is the only one who constantly made eye contact with 
me in-with a facial expression that was very disturbing to me. It was 
apparently a-hostile expression. She was looking right at me as if she 
was [sic] drilling holes through me. That's the reason I took her off, 
pure and simple. 
. . . [L] ooking around from juror to juror and from face to face . . . 
my eyes continually returned to her as the woman sitting on the back 
row who was looking directly at me, unblinking, with what I term as a 
facial expression of hostility. And the other jurors, while I wouldn't 
describe that they're my friends, did not have expressions similar to 
hers whatsoever." 
Following a hearing on the matter, the trial court denied the motion to grant 
a new trial with the following explanation: 
[The ] court finds [ the prosecutor's ] explanation for the peremptory 
challenge to be [race] neutral, clear and specific, related to the interest 
of obtaining an impartial jury, and a legitimate basis of excluding a 
juror. Further, since the defendant is Caucasian, the exclusion of a 
Hispanic from the venire for race seems remote to the Court. 
Moreover, the court reposes confidence in [ the prosecutor ] that 
her explanation was not a pretext to a racially motivated peremptory 
challenge . . . 
The court finds that there is no purposeful discrimination. 
In the case of Georgia v. McCollum 505 U. S. 42, 49, 112 S. Ct. 2348, 
2353, 120 L. Ed. 2d 33 (1992) the United States Supreme Court revisted the 
issue set forth in Baston In the McCollum case at page 49 the United States 
12 
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Supreme Court set forth a three part test to determine racial discrimination in 
challenging a prospective juror. The Court stated: 
"Under our Baston jurisprudence, once the opponent of a 
peremptory challenge has made out a prima facie case of racial 
discrimination [ step 1 ] , the burden of production shifts to the 
proponent of the strike to come forward with a race-neutral 
explanation [ step 2 ] . If a race-neutral explanation is tendered, the 
trial court must then decide [ step 3 ] whether the opponent of the 
strike has proved purposeful racial discrimination." 
The Utah Supreme Court in denying the appeal of the peremptory challenge 
as race related stated that Higginbotham has not carried her burden in this case. 
Following these observations the court specifically inquired whether the prosecutor 
had exercised the peremptory challenge for any race-related reason. The prosecutor 
denied any racial motivation in removing the juror. The court noted that the 
prosecutor's reason was clear and specific and made without any hesitation. 
The Court stated that although trial courts should be particularly sensitive when 
facial expressions or body language alone is advanced as the reason for striking a 
minority juror, these reasons provide a sufficient basis to support the exercise of a 
peremptory challenge. 
Other race neutral reasons for challenging a potential juror approved by Utah 
appellate courts are: difficult time hearing the trial judge and attorneys and not 
wearing a hearing aid State v. Colwell 994 p2d 177 (Utah 2000) , number of 
13 
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minority members challenged State v. Shepherd 989 P2d 503 (Utah App 1999); 
Defendant's counsel failing to preserve on the record whether the juror was 
Hispanic, State v. Bowman 945 P 2nd 153 (Utah App 1997); believe that juror 
might be biased against police because the juror recently received a ticket for 
speeding in 
Colorado State v. Merrill 928 P 2d 401 (Utah App 1996); unwillingness to speak 
before other prospective jurors State v. Merrill 854 P 2d. 543 (Utah App 1993). 
In contrast Utah Courts have held that where the prosecutor conducted no 
voir dire questioning at all of one of the excluded Native Americans that it was a 
race related motive State v. Pharris 846 p 2d 454 (Utah App 1993); and the 
prosecutor challenged the minority juror because he had to take some off and it was 
not directed at him as a minority. The Court questioned the prosecutor's 
unarticulated "question" about Mr. Phung's competence as a juror arose despite the 
fact that the prosecutor asked no questions of Mr. Phung. State v. Span 819 P 2d 
329 (Utah 1991) 
In the present case the prosecutor exercised one of his peremptory challenges 
to remove Mr. Fulton as a prospective juror. The attorney for the Defendant 
challenged the removal of Mr. Fulton because he was a member of either Hispanic 
or possibly of some minority extraction. ( T. pg. 64) The Court recognized that the 
14 
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Defendant had made a prima facie showing of discrimination (T. p 65) 
In response to the judge's question the Prosecutor stated "We challenged him 
because we felt peculiar about him, pure and simple". (T. p 66) There is no 
indication in the record that the prosecutor made a voir dire of Mr. Fulton other 
than standard questions asked of all jurors. 
As to the challenge to Mr. Fulton the Court stated "That's a closer question. 
It is surprising to me that the State did exercise two of their three peremptories and 
the only two minorities that they had an opportunity to do were struck from the 
panel. But, again, I can't make a finding specifically that it was primarily because of 
their race in this particular situation. Most of the reasons that were given by Mr. 
Garner to striking other jurors applied as well and I would deny the Baston 
challenge." ( T. pg's 68-69) 
The Court committed reversible error when it did not find that the prosecutor 
stated a race neutral reason for removing the only remaining minority member from 
the jury and thus the Defendant, a minority person, was denied equal protection of 
the law as guaranteed by the United States Constitution. 
POINT II 
THE TRIAL COURT COMMITTED REVERSIBLE 
ERROR, WHERE IT FAILED TO CONDUCT A N EYE 
WITNESS IDENTIFICATION HEARING AS REQUIRED 
15 
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IN STATE V RAMIREZ BEFORE PERMITTING THE 
VICTIM TO IDENTIFY THE DEFENDANT AS THE 
ROBBER, AND FAILED TO GRANT A NEW TRIAL 
WHERE THE EVIDENCE PRESENTED TO THE JURY 
WAS INSUFFICIENT TO PERMIT THE JURY TO FIND 
THE DEFENDANT GUILTY OF ONE COUNT OF 
AGGRAVATED ROBBERY BEYOND A REASONABLE 
DOUBT. 
The Utah Supreme Court in the case of State v. Ramirez 817 P 2nd 774 
(Utah 1991) considered the issue of whether the initial identification procedure 
gave rise to a substantial likelihood of irreparable misidentification and the initial 
identification tainted subsequent identifications. The Defense objected to the 
identification on the basis of suggestive identification. 
The Court a t page 779 gave an explanation of the analytical model to be 
used by a trial court in determining the admissibility of arguably suggestive 
eyewitness identifications under Article I, Section 7, the Utah due process provision. 
Under the federal constitution, the basic due process issue is whether the 
identification is sufficiently reliable to be admitted in evidence. Utah cases have 
simply applied the federal analytical model for determining the reliability, and hence 
the admissibility of the identification. 
The Court at page 780 commented that "perhaps it is precisely because 
jurors do not appreciate the fallibility of eyewitness testimony that they give such 
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testimony great weight." The Court then set forth the criteria to be used in Utah 
before allowing eyewitness identification at page 781 as follows: 
"(1) [T]he opportunity of the witness to view the actor during the 
event; (2) the witness's degree of attention to the actor at the time of 
the event; (3) the witness's capacity to observe the event, including his 
or her physical and mental acuity; (4) whether the witness's 
identification was made spontaneously and remained consistent 
thereafter, or whether it was the product of suggestion; and (5) the 
nature of the event being observed and the likelihood that the witness 
would perceive, remember and relate it correctly. This last area 
includes such factors as whether the event was an ordinary one in the 
mind of the observer during the time it was observed, and whether the 
race of the actor was the same as the observer's" 
Before allowing the victim witness to testify as to the identity of the robber, 
Counsel for the Defendant asked the Court to conduct an identification hearing. ( T. 
pg's 98-105) The Court ruled that the eyewitness identification is reliable enough to 
present to the jury without holding an identification hearing. (T. p. 105) 
The Court committed reversible error because the victim first described the 
robber as having one gold tooth on the right side of his mouth. Further, the victim 
had trouble accurately describing the clothing that the Defendant was wearing during 
the time he visited Tina's Hallmark. 
Detective Lucas received a tip that the Defendant might be the robber. He 
then presented a photo line-up to the victim, which included the Defendant. She 
was unable to identify any of the photos as the one who robbed her. A second time 
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Detective Lucas further refined the photo line-up by holding his hand over the top 
part of the Defendant's photo. Again she was unable to identify the Defendant as 
the robber. Only after the victim had been primed by both the police and the 
prosecutor was she able the identify the Defendant as the robber, which 
identification was made to the jury. There never appears to be a cautionary 
instruction given to the jury as to the unreliability of witness identification. The 
Defendant admitted that he was in Tina's Hallmark approximately one half hour 
before the robbery and also he was in Peerless Beauty Supply where two witnesses 
identified him. But neither witness testified that they saw him go into Tina's 
Hallmark at the time of the robbery. Further, the Defendant denied robbing the 
victim in Tina's Hallmark. 
The Defendant also challenges the sufficiency of the evidence for the jury to 
find the Defendant guilty of aggravated robbery beyond a reasonable doubt. In 
reviewing this issue under current standards of review of jury verdicts the Appellate 
Court will not substitute its judgment for that of the jury State v. Kalisz 735 P 26 
60 (Utah 1987) So long as there is some evidence, including reasonable inferences, 
from which findings of all the requisite elements of the crime can reasonably be 
made, the Appellate Court's inquiry stops. However in the Kalisz case the Court's 
narrow independent review of the record leads them to conclude that there was no 
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evidence from which findings of all the requisite elements of the crime could 
reasonably have been drawn. 
In the instant case the only witnesses who connected the Defendant to the 
crime is the victim who identified the Defendant to the jury as the robber only after 
she had first failed to identify the Defendant as the robber twice from photo line-ups 
and only identified the Defendant as the robber after suggestions from both the 
police and the prosecutor. Further, the only other witnesses to testify only were 
able to testify that the Defendant was in the area. The fourth witness testified that 
the tape record of the cash register showed that one hundred and twenty dollars was 
given for the purchase of a plaque and candle and that change was given back. This 
is consistent with the Defendant's position that he purchased these items. Further, 
there was no weapon found by the police or introduced into evidence. 
With the lack of positive identification by the victim that the Defendant was 
the robber and no other testimony placing the Defendant in the store at the time of 
the robbery the evidence was insufficient for the jury to find the Defendant guilty of 
aggravated robbery beyond a reasonable doubt. 
CONCLUSION 
The Trial Court committed reversible error when it found that the 
prosecutor's peremptory challenge to the only minority member of the jury panel 
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was not racially motivated, especially when all minority members of the jury panel 
were removed, and therefore not declaring a mistrial. Further, the Trial Court 
committed reversible error in not scheduling a Ramirez hearing to determine the 
reliability of the eye witness identification of the Defendant as the robber and not 
finding the evidence presented to the jury was insufficient for the jury to find the 
Defendant guilty of one count of aggravated robbery beyond a reasonable doubt 
The Court should reverse the finding of guilty of the Defendant by the jury of. 
aggravated robbery and grant the Defendant a new trial consistent with the 
conducting of an eye witness identification as set forth in State v. Ramirez, supra 
Dated this 8th day of ]anuaryt^2O01 
JtA^M 
J^aiince Richards 
'Z^L 
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1 others will be excused for the rest of the day. So 
2 we can start on the questions. If I could have all 
3 the jurors, please, raise your right hand, face Ms. 
4 Allen and be sworn in as the potential jurors in this 
5 case . 
6 (Whereupon the potential jury was sworn.) 
7 THE COURT: Thank you. If you'll have a 
8 seat again. Now the way it's going to work is I will 
9 start with asking a few questions in general, then I 
10 will turn the time over to each of the attorneys and 
11 they will follow up with specific questions, either 
12 something that your answer has generated or something 
13 that one of my questions may have brought about that 
14 they think is of further interest or needs to be 
15 discussed further. 
16 A couple of things about today's case. 
17 This is a criminal case. The defendant in this 
18 instance, Mr. Wilson, is charged with aggravated 
19 robbery. Aggravated robbery is alleged to be a crime 
20 in the first degree, it's a first degree felony. It 
21 is punishable by a maximum fine of $10,000 and five 
22 years to life at the Utah State Prison. Now if you 
23 are selected as jurors in this particular case, you 
24 do not need to concern yourself with the issue of 
25 penalty. If a defendant is found guilty, then 
-6LA. 
1 | course of the entire trial or might want to make heir 
2 | hurry things up because of her -- of her school 
3 I affiliation. 
4 I would point out that we also challenged 
5 Ms. Howard because for the same reason because of her 
6 expressed reluctance because of her status as a 
7 full-time student. 
8 THE COURT: Response? 
9 MR. BOYLE: If I may just have a moment, 
10 your Honor. Your Honor, I think to look at Mr. 
11 Fulton you understand that he is not Caucasian. He 
12 is either Hispanic or possibly of some minority 
13 extraction. With regards to Ms. Steward and I didn't 
14 hear anything to say that it was not racially --
15 excuse, me that there was a nonracial basis for that 
16 peremptory challenge. It wasn't because of his 
17 experiences, it wasn't because of the fact that what 
18 he was reading or his connection to possibly the 
19 defense or some other basis. The only basis that he 
20 gave was that he didn't believe that he was Hispanic 
21 and that was it. 
22 Two, the fact of the matter is Mr. 
23 Hernandez was excluded off of the jury, and in all 
24 likelihood, there was no way that Mr. Gonzalez was 
25 going to make it into the panel given his placement 
_£5_ 
1 | within the jury pool itself, so that without a doubt 
2 I he did not challenge the other Hispanic on it but 
3 I there was no way that that person was going to make 
4 in into the jury pool anyway. 
5 With regards to Ms. Steward, the fact of 
6 the matter is that she also indicated to the Court 
7 that her mother been robbed of money and that would 
8 go as to possibly the fact that she may be bias for 
9 the State. And clearly just the fact -- and there 
10 was -- once again, the record is not complete as to 
11 what or -- whether or not the State ever was able to 
12 determine whether or not there was a bias to the 
13 State in this case with regards to the facts that her 
14 cousins or somebody in her family had been charged 
15 with a crime. 
16 The record is incomplete and basically it's 
17 the State's fault for that record being incomplete. 
18 The only basis I believe that those two people were 
19 the first two challenges used by the State was 
20 because of the fact that they are two minorities and 
21 that my client in this case is an African-American. 
22 THE COURT: Response, Mr. Garner? You have 
23 the burden. He's correct, once he makes his prima 
24 facie showing 
25 MR. GARNER: Well, your Honor, the reason 
&£ 
1 | why those two jurors were the first ones challenged 
2 I is because they appeared first on the list. With 
3 respect to Mr. Fulton, we challenged him because we 
4 felt peculiar about him, pure and simple. 
5 Once again, if a member is -- if a person 
6 is a member of a minority and we're not agreeing that 
7 he necessarily is, doesn't mean that he's entitled to 
8 remain on the jury at all costs. I would point out 
9 that one Hispanic juror was challenged by the 
10 defense, Ms. Sacco. But I represent to the Court 
11 there is no racial bias in the State's decision to 
12 peremptorily challenge those two jurors. 
13 THE COURT: I don't think that the juror 
14 challenged by the defense was Ms.Sacco. The juror 
15 challenge was Mr. Hernandez, I believe. 
16 MR. BOYLE: That is correct. 
17 MR. GARNER: I -- well, yes. Yes, Mr. 
18 Hernandez was challenged by the defense. I believe 
19 that they also challenged Ms. Sacco, or peremptorily 
20 challenged. I don't remember now. 
21 THE COURT: No, they did not. I brought 
22 the name up but she was not challenged for cause and 
23 they did exercise a -- they did exercise a peremptory 
24 in regards to Ms. Sacco. 
25 The Court is prepared to rule. We had 28 
1 jurors called of which four did not show up and one 
2 was excused in advance by counsel, leaving 23 persons 
3 who was here today. Of that it was apparent to the 
4 Court that four could be considered minorities, 
5 although we did not go into that particular 
6 situation. It does appear to me Mr. Hernandez and --
7 my names -- I've got two lists here I'm trying to 
8 work off. Mr. Hernandez and Mr. Gonzalez and Ms. 
9 Steward all appeared to be minorities. The Court's 
10 opinion is that Mr. Fulton also appeared to be of a 
11 minority race, although his name is not a traditional 
12 minority name, but he did appear to be a minority --
13 appeared to the Court that we had three Hispanics and 
14 one African-American. 
15 I would agree with Mr. Boyle in the fact 
16 that Mr. Gonzalez because of the numbers and the 
17 making of the jury his name was not going to be 
18 within the pool of jurors with which you chose, so I 
19 didn't need to address Mr. Gonzalez. Mr. Hernandez 
20 was stricken for cause -- or excused because he did 
21 not feel he could be fair in light of incidences that 
22 had been involved in his life. 
23 In all candor, while she was the only 
24 African-American on the panel, I cannot make a ruling 
25 or a finding that the State struck her and exercised 
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1 their peremptory. There was a sufficient basis to 
2 exercise a peremptory challenge there. The State did 
3 ask me to excuse her for cause. I refused to that 
4 because I thought she could, in fact, be fair but she 
5 did have incidences in her life. She also clearly 
6 didn't want to be here. She overstated her school as 
7 did Ms. Howard whom they felt they were giving up two 
8 weeks and they were afraid they would have to start 
9 their school all over again. I'm of the opinion that 
10 there was not a nonracial basis for exercising a 
11 peremptory challenge in regards to Ms. Steward, even 
12 though I felt fairly strongly that I would not have 
13 excused her for cause in that particular situation. 
14 In regards to the last gentleman -- why 
15 does his name keep eluding me? 
16 MR. BOYLE: Fulton. 
17 THE COURT: Fulton. That's a closer 
18 question. It is surprising to me that the State did 
19 exercise two of their three peremptories and the only 
20 two minorities that they had an opportunity to do 
21 were struck from the panel. But, again, I can't make 
22 a finding specifically that it was primarily because 
23 of their race in this particular situation. Most of 
24 the reasons that were given by Mr. Garner in regards 
25 to striking other jurors applied as well and I would 
j£JL 
1 deny the Baston Challenge. You now have your record 
2 for an appeal. 
3 MR. BOYLE: Thank you. 
4 THE COURT: With that, Counsel. You may 
5 have a short recess. We'll come back, we'll go 
6 through the jury instructions. We'll have the 
7 deputies pass out pencils. We'll break at noon. Do 
8 you want folks want to be back at one to do the 
9 identity hearing and then have the jury come back at 
10 1:30, was what I was thinking? 
11" MR. BOYLE: That would be fine. 
12 THE COURT: And then you can start with 
13 your opening arguments -- or opening statements at 
14 1:30. We'll take a short, ten-minute break. 
15 MR. BOYLE: Thank you. 
16 MR. GARNER: That's fine. Thank you. 
17 MR. BOYLE: Your Honor, just for just a 
18 procedure if we may. Next time that the jury goes 
19 out if we could have them go in the jury room instead 
20 of -- because they literally have and I don't want 
21 them to see my client coming out. And Mr. Garner 
22 isn't here but there may be an issue as to the 
23 identity hearing that we need to discuss. 
24 THE COURT: Okay. 
25 (A brief recess was taken.) 
1 Q Good. Could you please state your full 
2 name? 
3 A Jerry Lynn Henderson. 
4 Q And how do you spell your last same? 
5 A H-E-N-D-E-R-S-O-N. 
6 Q Ms. Henderson, were you ever employed at 
7 the Hallmark store on Harrison Boulevard? 
8 A Yes. 
9 Q When were you employed there? 
10 A From about beginning of January until March 
11 or April. 
12 Q Was that of last year? 
13 A Yes, I'm sorry, 1998. 
14 Q Is that -- let's see. Did you ever work 
15 the night shift when you were there? 
16 A Yes. 
17 Q Were you working the night shift on the 
18 evening of the 23rd of February of last year? 
19 A Yes, I was. 
20 Q Okay. About 6:00 o'clock in the evening 
21 did anybody come into your store? 
22 A Yes. 
23 Q Were there any other customers in the store 
24 at the time? 
25 Yes 
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Q Could you describe what that man looked 
like, what that person looked like? 
A He was an African-American man wearing a 
gold jacket and a red hat and I believe brown 
corduroy pants. 
Q And do you know about how tall he was? 
A Around six foot. 
Q What did this man do when he came into the 
store? 
A He inquired about some merchandise. 
Q What did he ask about? 
A Plaques that we had for the store and 
scented candles. 
Q And what did you do when he asked you about 
those things? 
A I just indicated where they would be found 
in the store. 
Q About how long did he stay in the store? 
A Not very long, maybe five minutes. 
Q Did he find the items that he was looking 
for? 
A Yes . 
Q What did he do with them? 
A He brought them to the front counter. 
Q You assumed that he wanted to buy them? 
Uh-huh. 
Q What did you do? 
A I asked if he would like a box for them, 
for the plaque and he indicated that he would and so 
I walked to the back to get one. 
Q All right. Then what did you do? 
A Then I brought the box back up and wrapped 
up the items and put them in the bags. 
0 And then what did you do? 
And then I rang it into the register. 
Q And what was his response when you rang it 
into the register? 
A That they were too much money. 
Q Do you know about how much these items 
cost? 
A Around $3 0. 
What did the man do then? 
He left the store. 
Q Did you see him again later that evening? 
A Yes, I did. 
Q About how much later? 
A About a half an hour. 
2 Tell me about what happened then. 
A He entered into the store and he 
approached --
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Q Where were -- where were you at this time? 
A I was behind the counter. 
Q Where in the store did he go? 
A He walked toward the counter. 
Q Was there anybody else in the store at the 
time? 
A No. 
Q What did he do? 
A He asked me -- he said hello. I said 
hello. He asked me if I would give him the money in 
the register. 
Q What was your reaction? 
A I laughed. 
Q Why did you laugh? 
A A lot of people say things like that. I 
thought he was joking. 
Q Then what did he say? 
A Then he said, no, really. And when I 
looked back up, he had a gun. 
Q Did he have the gun pointed in any 
particular direction? 
A Towards me. 
Q What did you do? 
A I'm sorry. I don't understand the 
question. 
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Q I'm sorry. What did you do then? 
A I opened up the register and I bundled the 
money and put it on the counter. 
Q Okay. If you were to see this man again do 
you think you would recognize him? 
A Yes . 
Q I want you to look around the courtroom 
here today and tell me if you see that man present. 
A Yes, I do. 
Q Where is he? 
A He's sitting right there. 
MR. GARNER: Correct identification of the 
defendant. 
THE COURT: Well, I need a little more 
specificity as to whom she's pointing to. She just 
said he's sitting right there. 
THE WITNESS: I'm sorry. 
THE COURT: Which gentleman? 
THE WITNESS: I'm sorry. 
THE COURT: Which gentleman? 
THE DEFENDANT: The African-American 
gentleman 
MR. GARNER: The one in the blue coat? 
THE WITNESS: Yes. 
THE COURT: Okay. Now the record will 
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reflect that she has identified Mr. Wilson. 
MR. GARNER: Thank you. I have no further 
questions 
THE COURT: Cross? 
MR. BOYLE: Thank you, your Honor. 
CROSS-EXAMINATION 
Q. (BY MR. BOYLE) You said that he came in about 
6:00 o'clock; is that right? 
A Yes . 
Q And at that time there were how many peopl 
in the store? 
A Several. 
Q You were the only person there? 
A Working, yes. 
Q Your attention was divided between this 
individual, this suspect and other customers in the 
store? 
A Yes . 
Q Were other people asking you questions? 
A Yes. 
Q You had a chance -- how close were you to 
him during this entire process? 
A Within three feet. 
Q Okay. Did he -- you had a conversation 
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with him, he was talking? 
A Uh-huh. 
all? 
Q Did you notice anything about his teeth at 
A Yes, he had a gold tooth. 
Q Do you remember where that gold tooth is? 
A On the -- explain the question. Do you 
want 
Q Where -- let's see if I can do this. 
Location-wise on his mouth, was the 
tooth ~- was the gold tooth on the upper or lower 
j aw? 
A Upper. 
Q Upper jaw. Was it in the center or off to 
the right? 
A Off to the right. 
Q So would it be like the eye tooth, would 
that be safe to say? 
A Uh-huh. 
Q That would be the gold tooth? 
A Uh-huh. 
Q Okay. You also had a chance at that time 
to see -- you are real close up, you could see 
whether or not he had a beard or something; is that 
JBi. 
1 black male as you already indicated in your 
2 testimony; is that correct? 
3 A Yes. 
4 Q And that person was from 190-210 pounds? 
5 A Uh-huh. 
6 Q That he had a medium build; is that right? 
7 A Yes. 
8 Q And you say in his late 20's or early 3 0's/ 
9 is that right? 
10 A Yes. 
11 Q Do you remember telling Officer Hunt that? 
12 A Yes. 
13 Q You also indicated that he was clean shaven 
14 which we already talked about? 
15 A Yes. 
16 Q And you also testified that he was wearing 
17 a red ball cap at that time, right? 
18 A Yes. 
19 Q Was he wearing anything underneath the red 
20 ball cap? 
21 A Not that I remember. 
22 Q And you also tell him that he has a yellow 
23 jacket; is that right? 
24 A Yes. 
25 Q And that you indicate that is a long, ski 
-2J3 
1 | parka type; is that correct? 
2 I A Yes. 
3 Q If fact, later on your in your statement to 
4 Detective Lucas -- do you remember making that 
5 written statement the following day? 
6 A Yes. 
7 Q And in that you indicate that it's a long 
8 ski-like parka that is below waist in length; is that 
9 right? 
10 A Yes. 
11 Q And it's got black trim? 
12 A Yes. 
13 Q And that's what the suspect who came in and 
14 robbed you was wearing? 
15 A Yes. 
16 Q And I think you also said he had black 
17 leather gloves on; is that correct? 
18 A I don't believe they were leather. 
19 Q They were just --
20 A Black. 
21 Q During that time, the first time he came 
22 in, did he take the gloves off after he entered the 
23 store? 
24 A Not that I know. 
25 Q Now, you had a chance to view a photo 
1 I lineup; is that right? 
2 I A Yes. 
3 I Q Okay. If I may, for the record, this would 
4 be State's Exhibit No. 7, if you could identify that. 
5 Is that the photo lineup that you looked at? 
6 A Yes. 
7 Q Was it the same -- is this the actual photo 
8 lineup that you looked at or was it in color? 
9 A It was in color. 
10 Q Okay. And was it detailed much better than 
11 that? 
12 A Yes. 
13 Q And on there can you identify any of those 
14 individuals? 
15 A Yes. 
16 Q Okay. And which one did you identify? 
17 A (Witness indicates.) 
18 Q Let the record reflect that she identified, 
19 if I believe Detective Lucas, that's Keith Wilson; is 
20 that right? 
21 Now since the time -- do you remember 
22 seeing this the very next day, this photo lineup? 
23 A Yes. 
24 Q Has anybody else showed you this lineup 
25 after that? 
A No. 
Q Do you remember at that time that you could 
not pick anybody out? 
A Yes . 
Q And do you remember telling Detective Lucas 
at that time that you concentrated not so much on 
their face but on their mouth? 
A Yes . 
Q The fact is it was gold teeth? 
A Yes . 
Q Do you remember -- have you ever seen that 
before? 
A Yes . 
Q Okay. Was this the second photo lineup 
that you saw? 
A Yes , it was. 
Q And do you remember that Detective Lucas --
did he have his hand over the top of the photograph 
like that? 
A Yes . 
Q That was the only photograph that he had 
his hand over the top of? 
A Yes, I believe so. 
Q For the record let me identify this as 
State's Exhibit No. 8, it is a photo array made up of 
1 I six different pictures. Do you know who that person 
2 I is? 
3 A Yes. 
4 Q And who is that? 
5 A Keith Wilson. 
6 Q At the time that he showed you this, 24 
7 hours after the robbery occurred, he put his hand 
8 over it, you looked at those teeth and what did you 
9 tell him? 
10 A I didn't recognize it. 
11 Q In fact, doesn't Keith Wilson have two 
12 front gold teeth or capped gold teeth? 
13 A Yes. 
14 Q And those are not the teeth that you saw of 
15 the robber that robbed you at Tina's Hallmark; is 
16 that correct? 
17 A Correct. 
18 Q So you had a chance to look au this phoco 
19 lineup and at that time, 24 hours within the actual 
20 time period since the robbery occurred, you could not 
21 identify any one of these individuals; is that right? 
22 A Yes. 
23 Q And then when that didn't work you were 
24 shown this; is that right? 
25 A Yes. 
_9_4_ 
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Q And the only --
MR. GARNER: Objection. 
Q. (BY MR. BOYLE) And that is the photograph that 
he had his hand over --
obj ection 
THE COURT: Wait a minute, there's an 
MR. GARNER: Asked and answered 
THE COURT: She has answered it. Go ahead 
Q. (BY MR. BOYLE) The only photo of this was Photo 
No. 5 that he put his hand over; is that right? 
A Yes . 
Q And that's the photo of Keith Wilson? 
A Yes. 
Q And at that time you couldn't identify 
those teeth as being -- coming from the robber; is 
that right? 
MR. GARNER: Same objection, your Honor. 
THE COURT: She said she didn't. 
Sustained. 
Q. (BY MR. BOYLE) You describe in your written 
statement this yellow parka as being heavy. What do 
you -- when you talk about a parka, what do you mean 
by a parka? What does a parka look like to you? 
A A fairly sturdy fabric, not necessarily 
down or anything like that, just a heavier jacket. 
.2.5 
1 I Q And does it normally have a hood? 
2 I A Not necessarily. 
3 Q Did the one that you saw that evening, did 
4 that have a hood? 
5 A No. 
6 Q Okay. You were later shown this piece of 
7 clothing; is that correct? 
8 A Yes. 
9 Q And this has been marked as State's Exhibit 
10 No. 3. Can you characterize what this is? 
11 A It's a corduroy shirt. 
12 Q Does that look like a parka to you? 
13 A No. 
14 Q Do you see any black trim on that? 
15 A No. 
16 Q Do you remember having conversation with a 
17 Duane Moyes? 
18 A Yes. 
19 Q Db you remember in that conversation him 
20 asking you questions about this case? 
21 A Yes. 
22 Q And you remember responding that you had 
23 conversations with detectives and the county 
24 attorney; is that right? 
25 A Yes. 
-!£. 
1 | Q And in that conversation, do you remember 
2 | making a statement that you were not sure whether or 
3 I not what you are telling him is a product of your own 
4 recollection or things that you had been told from 
5 other people? 
6 A Yes. 
7 Q Is it your testimony here today that your 
8 recollection at this date is the product of the 
9 things that you remember from the 23rd and also from 
10 what other people have told you? 
11 A Yes. 
12 MR. BOYLE: I have no further questions. 
13 THE COURT: Okay. Mr. Garner? 
14 MR. BOYLE: Actually, your Honor, if I may 
15 before --
I 
16 THE COURT: Okay. 
17 Q. (BY MR. BOYLE) In your statement to Officer 
18 Hunt you said that the person was wearing a long 
19 yellow -- excuse me, jacket ski parka type; is that 
20 right? 
21 A Yes. 
22 Q And in your written statement, if I may go 
23 to that, you say that, "It's a yellow heavy parka 
24 with black trim below waistline." Is this your 
25 statement, do you remember that? 
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A Yes . 
Q And is that what you remember the suspect 
was wearing which was a yellow, heavy parka with 
black trim below the waistline? 
A Yes . 
Q Does that have any black trim on it? 
A tfo. 
MR. GARNER: Objection, asked and answered. 
THE COURT: She did answer that, Mr. Boyle. 
She's been consistent. Twice now she's told you that 
jacket has no black trim on it. 
MR. BOYLE: I'm just trying to make a very 
obvious point, your Honor. 
Q. (BY MR. BOYLE) You were showed this jacket 
by -- was it Detective Lucas? 
A Yeah. 
Q And at that time, you identified this as 
the jacket that the robber was wearing; is that 
right ? 
A Yes . 
Q And is that your testimony here today? 
A Yes . 
Q It was not a yellow jacket, yellow parka? 
A Yes . 
Q Do you remember what Detective Lucas said 
.2JL 
1 to you when he showed you that? 
2 A No. 
3 Q Did he say anything like that came from the 
4 guy who robbed you? 
5 A No. 
6 Q Do you remember anything that he might have 
7 said before showing you that jacket? 
8 A I believe he asked me if that looked 
9 familiar, if that was the jacket and I indicated yes. 
10 MR. BOYLE: No further questions. 
11 THE COURT: Mr. Garner? 
12 MR. GARNER: No redirect, your Honor. 
13 THE COURT: Okay. Argument? You may stand 
14 down. Thank you. If you'd like to stand down for a 
15 moment, appreciate that Ms. Henderson. 
16 MR. GARNER: Your Honor, I am prepared to 
17 call Detective Lucas to talk about the admission if 
18 your Honor believes it would be helpful. 
19 THE COURT: Okay. Do you want to hear --
20 MR. BOYLE: No, your Honor. We would 
21 submit and stipulate the fact that there was an 
22 admission by Mr. Wilson that he was in Tina's 
23 Hallmark. But the issue that I believe is before the 
24 Court is whether or not just because a person is in 
25 Tina's Hallmark does not then make him a robber and 
1 I the real purpose of this identification is that she 
2 I is identifying now as being a customer of Tina's 
3 Hallmark, because if that was just the case, we 
4 obviously wouldn't be having a hearing. 
5 The true issue is that was he the robber 
6 that robbed her, for lack of a better phrase, on 
7 February 23rd, 1998. It's just that simple. And 
8 because of that, the issue of whether or not there's 
9 admission I don't think is important to the Court's 
10 determination. What the Court needs to do is go 
11 through the factors as enunciated within Ramirez and 
12 determine whether or not the identification is 
13 reliable . 
14 Now I would submit -- and I don't know 
15 whether or not I'm just going to go into my argument 
16 or whether or not Mr. Garner wants to --
17 THE COURT: Mr. Garner? 
18 MR. GARNER: Well, your Honor, it's the 
19 State's position that not only money was stolen but 
20 property was stolen too, namely some items we have on 
21 exhibit here and that Detective Lucas did seize those 
22 from the defendant. And we believe that if nothing 
23 else that corroborates that not only was he in the 
24 store, but he also engaged in wrongdoing while he was 
25 there. We think that Detective Lucas' testimony 
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1 would be helpful. 
2 MR. BOYLE: Your Honor, the Ramirez factors 
3 are very quite specific, they don't look to 
4 corroborating testimony other evidence in the case. 
5 It looks to just whether or not the witness had the 
6 ability to observe the event and whether or not that 
7 is -- if I may sort of paraphrase, let me just go to 
8 those factors for purposes of the record. "The 
9 opportunity of the witness to view the actor during 
10 the event. The witness's degree of attention to the 
11 actor at the time of the event. The witness's 
12 capacity to observe the event, including his or her 
13 physical or mental acuity. Whether the witness 
14 identification was made spontaneously and remained 
15 consistent thereafter or whether it was a product of 
16 suggestion. The nature of the event being observed 
17 and the likelihood that the witness would perceive, 
18 remember and relate it correctly." And it says --
19 goes on to say that this last area will include such 
20 factors as to whether the event was an ordinary one 
21 in the mind of the observer during the time it was 
22 observed and whether the race of the actor was the 
23 same as the observer's. 
24 MR. GARNER: Your Honor, I would take issue 
25 with defense counsel's assertion that the admission 
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1 | of the defendant is not relevant. The Texas State 
2 I versus Ramirez even says this and I will quote, "Our 
3 | task is to review the record evidence and determine 
4 I from the totality of the circumstances whether the 
5 admission of the identification is consistent with 
6 due process guarantees of Article I, Section 7." 
7 In the Ramirez case there was no issue of 
8 an admission of the defendant being on scene, so the 
9 Court didn't address that. We do have that issue 
10 here. We do have an issue of whether the defendant 
11 admitted that so we believe it is very germane to the 
12 Court's decision. 
13 THE COURT: The Court is prepared to rule. 
14 You may be seated, Counsel --
15 MR. BOYLE: Your Honor, if I may actually 
16 just argue to the actual five factors in this case. 
17 For purposes of first factor, we would argue that we 
18 believe that she did have the amount of time 
19 necessary to view the actor during the event. We 
20 believe that there was a degree of attention to that 
21 event, we don't have any problem with that. The 
22 witness's capacity to observe the event including his 
23 or her physical or mental acuity. We did -- there's 
24 been no testimony elicited at this point to establish 
25 that she did -- could not observe that event. 
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1 | Whether the witness's identification was made 
2 I spontaneously and remained consistent thereafter or 
3 | whether it was a product of suggestion and that is 
4 I the issue that we are arguing is essential for this 
5 Court's determination. 
6 Clearly she gives a very specific 
7 description of the person who robbed her. This 
8 person had one gold tooth on the right. Mr. Wilson 
9 clearly has two gold teeth that are capped in the 
10 front. The fact of the matter is that at the time of 
11 the event, Mr. Wilson had a beard. She says that he 
12 was clean shaven. In addition to that, your Honor, 
13 she has already admitted that she is not certain at 
14 this point in time whether or not that is a clear 
15 recollection of her own memory or something that's 
16 been suggested to her from talking with the county 
17 attorney's office or the police officer. 
18 The fact of the matter is that she is 
19 consistent with regards to where what the 
20 defendant -- excuse me, the suspect was wearing with 
21 regards to the jacket. She says it's a ski parka 
22 type, she explained what that is, she identified that 
23 that is not a ski parka. But now since it's brought 
24 by Detective Lucas and shown to her she then says, 
25 no, that's the jacket that she was looking at. 
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1 There fs no black trim- The identification -- or 
2 excuse me, the description given to Officer Hunt and 
3 made in her statement is consistent. The fact that 
4 we're now identifying Mr. Wilson is inconsistent with 
5 that initial description of the suspect in this case. 
6 Moreover, the Courc is well aware of --
7 there is I should say a plethora of studies done on 
8 cross-race identification. But the fact of the 
9 matter is and boiled down to its simplist terms is it 
10 is difficult for Caucasians to identify and 
11 understand the differences between black individuals. 
12 It's just that simple. There is evidence to that 
13 effect. The fact of the matter is that because the 
14 witness in this case is Caucasian and Mr. Wilson is 
15 an African-American makes it more difficult for her 
16 to identify him. But in this case we've got one 
17 feature which is clear, which is the fact that the 
18 gold tooth description that she gives, and clearly 
19 that is not Mr. Wilson in this case. 
20 We believe that to allow this 
21 identification to go forward is going to violate his 
22 due process rights to a fair trial, that the 
23 identification of itself, particularly in court, 
24 takes on a whole ora in which the jury may be able to 
25 go along with it even though clearly there is 
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1 | inconsistencies that I could possibly bring out in 
2 I cross-examination. Your job as the gatekeeper in 
3 this is to determine whether or not that that is a 
4 reliable identification. And I believe because of 
5 the inconsistencies between the current 
6 identification and what she said before that it would 
7 be violative of his due process rights to allow that 
8 to go to the jury. 
9 THE COURT: Anything you would like to say, 
10 Counsel? 
11 MR. GARNER: Your Honor, her physical 
12 description of the defendant is at least close enough 
13 to him to where I think it should go to the jury. 
14 Very few people are Joe Friday. Very few people are 
15 really good at giving a good physical description of 
16 an individual. It's much easier for them to point to 
17 an individual and say, yes, that is the person, and 
18 that's what we have here. 
19 If you look at the Ramirez case, you look 
20 at the specific facts of that case, you'll find that 
21 it was a much, much closer call than this one. As I 
22 pointed out in my written memorandum, in that case 
23 the police apprehended a suspect, they handcuffed him 
24 to a chain link fence, this is in the middle of the 
25 night, they put the witness in the back of the patrol 
1 I car, the witness came down, the suspect was 
2 I aluminated in the spotlights of the patrol car and 
3 I they said, is that him? And he said, yeah, thatfs 
4 him. Now the Court expressed some reluctance at 
5 allowing that into evidence but they finally 
6 determined it was appropriate under the 
7 circumstances. This is a -- this is a much easier 
8 case than that. 
9 We have a witness who was in the room, who 
10 had the -- had several minutes with the defendant --
11 or with the suspect, was able to come up with at 
12 least a credible description of him. It varies in a 
13 few details from his actual physical appearance, we 
14 readily admit that, but it is at least close enough 
15 where the jury ought to get this question. 
16 THE COURT: The Court is prepared to rule. 
17 The Court finds that the eyewitness identification i 
18 reliable enough to present to the jury. Going 
19 through the test, the opportunity of the witness to 
20 view the actor during the event; she had two 
21 opportunities, she saw him at 6:00 o'clock as a 
22 customer at which point she engaged in conversation 
23 with him, they talked about specific things, she has 
24 specific recollection of that. She has also 
25 testified that she saw him again a second time when 
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1 he came back at 6:30. This is not like the situation 
2 where someone is surprised or someone comes out of a 
3 bush or a hidden place and surprises their victim. 
4 She had an opportunity to view the actor during the 
5 events. 
6 The witness's degree of attention to the 
7 actor at the time of the event; she has given a long 
8 list, a series of specific details from which she 
9 made observations including the gold teeth, the 
10 yellow jacket, the size, the weight, his height, 
11 conversations that she had with him, so she did pay a 
12 degree of attention to the person that she was 
13 talking to. 
14 Capacity to observer the event including 
15 his or her physical and mental acuity; there's 
16 nothing here that would lead me to believe that -- my 
17 mind is going blank -- Ms. Henderson has any kind of 
18 difficulty with her eyes or with her hearing or with 
19 her senses or anything of that nature. There appears 
20 to be nothing wrong with her intelligence or her 
21 mental ability, her ability to recall or anything of 
22 that nature, at least none that's been presented to 
23 the Court. 
24 The key issue, of course, is Item No. 4; 
25 whether the witness's identification was made 
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1 I spontaneously and remained consistent thereafter or 
2 I whether or not it was the product of suggestion. 
3 | While this may not be the strongest factor in behalf 
4 I of the defense, she has made a consistent 
5 identification. You may argue that it may be the 
6 result of suggestion, but to me even under the 
7 Ramirez test, that goes to the issue of credibility 
8 or weight or whether or not she should believable. 
9 The Court's duty as gatekeeper is to make 
10 sure that the minimum constitutional values are 
11 protected and that we just don't have eyewitness 
12 identifications that have no basis for them. The 
13 fact that a witness may be wrong in an eyewitness 
14 identification is an issue of credibility which goes 
15 to the jury. 
16 It is interesting to note, she saw a yellow 
17 coat. You will be able to argue whether or not it's 
18 a yellow parka that has black trim or whether or noc 
19 it's a straight yellow corduroy jacket. She saw gold 
20 capped teeth or gold trimmed teeth. You will be able 
21 to argue whether they were in the middle, if they are 
22 to the right or to the left, these are details, which 
23 while may not be entirely accurate, are consistent. 
24 This would be a whole different story if he had no 
25 teeth, no gold teeth or if he wasn't wearing a yellow 
1 I coat. We were talking about the difference between a 
2 | black coat and a red coat or black coat and a white 
3 I coat or yellow coat and a green coat. We're only 
4 I talking about the degree of yellow and whether or not 
5 it constitutes a parka or is a bulky corduroy 
6 situation and those are all human frailties we have. 
7 I know of no witness identifications that are ever 
8 perfect and so you will be able to argue. 
9 There's also another key factor that I 
10 think makes a big distinction in this case. She --
11 it's not a situation where this has come to me and 
12 she's identified someone wrongly. As I understand 
13 the evidence, it is she couldn't make an 
14 identification and eventually did make an 
15 identification and it's been consistent ever since. 
16 It's not a situation where she pointed out somebody 
17 and it turned out to be somebody wrong and then she 
18 subsequently changed it. I also think that that's a 
19 factor. 
20 The other one and the fifth factor is the 
21 nature of the event being observed and the likelihood 
22 that the witness would perceive, remember and relate 
23 it correctly. No question this was a traumatic 
24 event. There's no question that that cuts two ways. 
25 It leaves a lasting impression. It also happens so 
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fast that sometimes people are not perceptive enough 
2 j with the details because of the trauma involved. But 
3 by and large I think this is reliable, I think it's 
4 admissible. I don't have to go that far. 
5 One other thing, I also think it does make 
6 a difference that there could be corroboration in 
7 this particular situation. I also can take into 
8 consideration the fact that he admits that he was 
9 I there. These are issues that were not relevant nor 
10 did they exist in the Ramirez case, but I really 
11 think that the Court would have to address those 
12 situations depending upon the case. The fact that 
13 he's there is extremely relevant and it strengthens 
14 an eyewitness identification to a certain extent and 
15 I think I can consider that. The fact that others 
16 saw him at about the same time and location, I also 
17 think I can take into consideration, and it if turns 
18 out to be to be true that the officers did in fact 
19 find items in the store on his person, I think that 
20 corroborates the eyewitness identification itself. 
21 Again, the bottom issue is, is it 
22 constitutionally unfair to allow the eyewitness 
23 identification to proceed? And I do not think that's 
24 the case. You may always argue the credibility and a 
25 jury may have some doubt because of the issues that 
1 are raised or they may believe that she was mistaken 
2 or anything else, but I don't think that that's my 
1 role as a gatekeeper under the Ramirez decision. So 
4 j the motion at this point to prohibit the eyewitness 
5 identification is denied. 
6 Can we bring in the jury, Deputy Lobato, 
7 and we'll go with our opening statements. 
8 (Whereupon the jury entered the courtroom.) 
9 THE LJUKI: All right. The record will 
10 reflect that the jury is back and they are getting 
11 comfortable. Both counsel are here, Mr. Wilson is 
12 here. Mr. Garner, are you ready to make an opening 
13 s t a t e m e n t ? 
14 MR. GARNER: I am, y o u r H o n o r . 
15 THE MW]4vr: i f y o u w o u l d l i k e t o a d d r e s s 
16 t h i s j u r y , p l e a s e . 
1 7 Mr IJAKIIA i r e s , p l e a s e . 
18 Good afternoon, Ladies and Gentlemen. As I 
19 said before my name is Hunt Garner and I represent 
20 the State of Utah in this matter. Now the facts of 
21 this case are not terribly complicated. The evidence 
22 that you are going to hear in this case is going to 
23 tell you the following: 
24 Down towards the south end of the city at 
25 about the intersection of Harrison and 42nd Street, 
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Q. (BY MR. GARNEP) Ma'am, could you please state 
your full name? 
A Andy Zampedri. 
Q How do you spell your last name? 
A Z-A-M-P-E-D-R-I. 
Q Ms. Zampedri, are you currently employed? 
A Uh-huh. 
Q 
A 
Q 
A 
Q 
year? 
Where do you work? 
Peerless Beauty Supply. 
Is that on Harrison Boulevard in Ogden? 
Uh-huh, yeah. 
Were you working there in February of last 
Yes 
Q Let me take you back to the night of the 
23rd of February of last year. Do you remember what 
you were doing a little bit after 6:00 o'clock that 
evening? 
A Standing behind the counter working. 
Q Did anybody come into the store? 
A Uh-huh. 
Q Could you describe briefly what that person 
looked like? 
A A black male, average height. 
Q Did he say anything to you? 
A He asked about some clippers. 
Q Did you talk to him at all? 
A Uh-huh. 
Q About how long did you talk to him? 
A About a half an hour. 
Q Do you remember some of the things you two 
talked about? 
A About the clippers and then just he wanted 
to braid my hair and to dance. 
Q All right. Was there anybody else in the 
store? 
A Uh-huh. 
Q Who? 
A Tina. 
Q Tina. What's Tina's last name? 
A Nielson. 
Q Is she also an employee there? 
A Not anymore but she was. 
Q Did she participate in the conversation? 
A She came up a little bit after like he was 
there and he -- she came up a little bit after he 
walked in. 
Q All right. What did this man say about the 
clippers? 
A He liked them but they were a little too 
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expensive. 
Q He expressed an interest in buying them? 
A Uh-huh. 
Q Did he mention how he wanted to pay for 
them? 
A A traveler's check. 
Q Did he ever show you a traveler's check? 
A No, 
Q Do you remember about how much the clippers 
cost? 
A Around 13 5. 
Q If you were to see this man again do you 
think you would recognize him? 
A Uh-huh. 
0 T want you to look around this courtroom 
and tell me if you see him present here. 
A Uh-huh. 
'j Do you see him here? 
A Uh-huh. 
Where is he seated? 
A Right there. 
>.L Is he this man here in the blue jacket 
sitting at counsel table? 
^ Uh-huh. 
MR> GfiPMF": The witness has identified the 
CROSS-EXAMINATION 
2 I Q . { F'rr MV RrYLEj y^ hat time do you believe that he 
3 got to the Peerless Beauty Supply? 
4 A Around 6:00 o'clock. 
5 Q Six c!clock? 
6 A Uh-huh. 
7 Q And were you the first person he talked to? 
8 A Uh-huh. 
9 Q And where were you located at the Peerless 
10 Beauty Supply? 
11 A Behind the counter. 
12 Q And is that the counter where the clippers 
13 were located? 
14 A They were to the side. 
15 Q Now, the first thing that you notice about 
16 him when he began talking was the two gold teeth? 
17 A No, not right away. 
18 Q What did you notice about him? 
19 A Just his appearance. 
20 y And he talked to you for about a half hour? 
21 A Uh-huh. 
22 Q Is it your testimony here today he left 
23 around six -- I think your statement says 6:30, 6:35; 
24 is that correct? 
25 A Uh-huh, yes. Sorry. 
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A N-E-I-L-S-O-N. 
Q Ms. Neilson, are you familiar with the 
Peerless Beauty Supply store in Ogden? 
A 
Q 
A 
Q 
A 
Q 
located? 
Yes, sir. 
How is it that you are familiar with it? 
I worked there for six years. 
When did you stop working there? 
November of '98. 
Do you know where the Hallmark store is 
Yes . 
Q How far is that from the Peerless Beauty 
Supply store? 
A Two doors down. 
Q Were you working the beauty supply store on 
the 23rd of February of last year? 
A Yes, sir. 
Q Are you a sales clerk there -- were you a 
sales clerk there? 
A Yes . 
Q Do you remember what you were doing a 
little after 6:00 o'clock that evening? 
A I was stocking shelves. 
Q Now as one walks into the front of the 
store, is it possible to see the area that you were 
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in? 
working from the front? 
A No . 
Q About 6:00 o'clock that evening do you know 
if anybody came in the store? 
A Yes. 
Q Who came in? 
A Uh, well, it was a black man. 
Q Could you see him? 
A Here in the courtroom? 
Q No. No. Could you see him when he came 
A No, not at that time. 
Q What did you hear? 
A Well, I heard the discussion going on 
between Andy, which was the other sales clerk that 
was working there, and him. And from the way he was 
talking to her, you know, he was kind of coming on to 
her so I thought I better get up there. So I went up 
there and checked out what was going on. 
Q Do you remember any of the details of the 
conversation between Andy and the man? 
A Well, he mentioned something -- he asked 
her if she liked to dance or -- and she said she 
didn't know how to dance, so he offered to teach her, 
and he made comments on her hair and that he wanted 
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1 to braid it. 
2 Q Okay. 
3 A And things like that. 
4 Q Did he say anything to you? 
5 A Not until later. 
6 Q Were there any conversations about animals 
7 or anything like that? 
8 A Yes. 
9 Q Can you describe that to me? 
10 A Yes. I was on the phone with my boyfriend 
11 and he has a ferret. And I was talking to him and he 
12 said, ouch. And I said, oh, did the ferret bite you? 
13 And he said, ferret, whose got a ferret? 
14 Q He being the man who was in the store? 
15 A Yes, the man that was looking at clippers. 
16 He says I hate ferrets. And I'm just like, oh, okay. 
17 Q You said looking at clippers, what do you 
18 mean by that? 
19 A Well, he was looking at clippers in the 
2 0 store. 
21 Q Did he express an interest in any of the 
22 clippers? 
23 A Yes, there was one particular one. It is 
24 called a Sterling Eclipse. 
25 Q Did he talk about buying it, buying those 
clippers? 
2 | A Well, I had to help her look up the 
3 price -- he wanted to know how much they were. 
4 Q All right. 
5 A So I had to help her look up the price 
6 because she couldn't find it. And when he heard how 
7 much they were, he said he wanted to look somewhere 
8 else, that they were expensive. 
9 Q Before that time -- I'm sorry. Before that 
10 time, did he ever talk about how he might pay for the 
11 clippers? 
12 A He mentioned something about traveler's 
13 checks. 
14 Q How long did the man stay in the store? 
15 A About :alf an hour. 
16 Q Do you remember what he was wearing? 
17 A Yes, I do. 
13 Q What was he wearing? 
19 A He was wearing a yellow jacket and it was a 
20 very obvious yellow. He was wearing a green bandana 
21 on his head with a red baseball cap. 
22 MR. GARNERi May I approach the witness, 
23 your Honor? 
24 THE COURT: You may. 
2 5 Q . ( R Y M P. , G A R N E P ) Ms. Neilson, I'm now going to 
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DIRECT EXAMINATION 
Q. (BY MR. GARNER) Sir, could you please state 
your full name? 
A David Lucas. 
Q And, Mr. Lucas, are you currently employed? 
A Yes. 
Q Who is your employer? 
A The Ogden City Police Department. I'm 
assigned to the detective division. 
Q Were you employed in that capacity in 
February of last year? 
A Yes. 
Q Have you ever met the defendant in this 
case? 
A On the 24th of February. 
Q Okay. Why did you first meet him? 
A This occurred -- the robbery occurred on a 
Monday and on Tuesday when I came to work I was 
assigned the case. 
MR. BOYLE: Your Honor, if we may approach? 
THE COURT: You may. 
(A discussion was held off the record.) 
Q. (P''.•.' M!'1 . ^ AIOJSPI Can you tell me why you wanted 
to talk to the defendant? 
A It was brought to my attention the name of 
2JL 
1 Keith Wilson and had a gold tooth. And so at that 
2 I point, chac morning when I was given tnat 
3 information, I went and made contact with Keith 
4 Wilson. 
5 Q Did you ask him about the Hallmark store or 
6 the beauty supply store? 
7 A Not -- not the first time I contacted him. 
8 When I went and contacted Keith, I just wanted to 
9 take a look at him and see if he met basically the 
10 same description that the victim had given, which he 
11 did. And so at that time I put together some -- a 
12 photo lineup. In fact, ir you want to get it, it's 
13 that one with -- the black and white one is the one I 
14 put together. 
15 I then called the victim, Jerry, up and 
16 asked her if she would come into the police 
17 department and give a statement, which is standard, 
18 we always have them come in and give a statement as 
19 to what happened. And at the same time I showed her 
20 the photo lineup to see if she could recognize 
21 anybody in the line up and she didn't. She didn't --
22 she didn't recognize anybody. 
23 Q Did you talk to anybody else? 
24 A At that time, about an hour or so later, I 
25 received a phone call that there was two females that 
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Q Did you observe him sign that? 
A Yes!. 
Exhibit 6. 
After he signed the statement, 
MR. GARNER: Your Honor, we offer State's 
THE COURT: Any objection? 
MR. BOYLE: No, your Honor. 
THE COURT: Exhibit No. 6 is received. 
Thank you. 
Q. (BY x; ,.-, :.-'. -
what did you do? 
A After he signed the statement I says, okay, 
well, let's go get the plaque and stuff. And so we 
then go up to an address of some of his friends, we 
went inside and he then pointed to me a bag with 
the -- with the property in it. So at that time I 
got the Hallmark bag and inside the bag was the 
candle and the "I love you" plaque. 
MR. GARNER: Your Honor, may I approach the 
witness again? 
THE COURT: You may. 
Q. (IJiV Mi'1 fiAPMRwi Sir, I'm going to show you an 
item three items that had been marked State's 
Exhibit 1, State's Exhibit 1-A and State's Exhibit 2 
for identification. Can you look at those items and 
tell me if you recognize those items. 
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says, okay, let me drive up there and check that out 
No. No, I got the traveler's check from the Pilot 
Truck Stop. And I says so where is that at? And he 
didn't give me an address. He then said, well, 
actually what the check was was a forgery. And I 
says, well, okay. I still tried to get him to admit 
about the -- about using the gun but he wouldn't 
admit to that. 
MR. GARNER: Thank you. I have no further 
questions. 
THE COURT: Cross? 
MR. BOYLE: Thank you, your Honor. 
CROSS-EXAMINATION 
Q. (BY MR. BOYLE) He wouldn't admit to using a 
gun; is that correct? 
A That is correct. 
Q Wouldn't admit to robbing Jerry Henderson; 
is that correct? 
A 
Q 
A 
Q 
Supply? 
A 
That is correct. 
But :.- . admit !' going there? 
That is correct. 
He admitted goiny t'. •. > i-e-rless Beau 
That is correct. 
A No . 
Q When you balanced out the register, did you 
determine how much many was missing? 
A Uh-huh. 
Q How much money was missing? 
A One about 185.74, 187.74, from what I 
can recall. 
Q Do you remember whether you found any 
traveler's checks i ri •,:>.- register. . 
A There were no traveler's checks, no. 
Q Did you find any thij. .. ^ .-,: :> ? 
A No. Third party i n the sense of written to 
somebody else? 
Q Yes, Written to somebody else and endorsed 
to Ha lima i k. ? 
A No. No, we don't accept those. 
Thank you, T have no further 
questions. 
THE COUR r i Mr Boyle? 
MR. BOYLE: Thank you. 
M P B 0 if I i E : Y our Honor, if 1 ma y approach? 
THE COURT: You may. 
CROSS-EXAMINATION 
G. H V MTr - P'YIiE) Mr. Stone, if you can identify 
23 
would indicate what, everything that happened during 
that day? 
A Uh-huh. Uh-huh, all cash, all charge, all 
checks. 
Q S~ ?. I1 t u ^  r?*sh that came i n a ] 1 t h e 
charges that came in, all the checks that came in. 
Does it figure out the tax? 
A Uh-huh. Oh, yeah, it's all included. 
Q So that's just your final balance statement 
for the entire day? 
A Right. 
Q Now you indicate there's an over ring? 
A U h • h u h . 
Q 
right? 
A 
Q 
A 
total. 
In fact, there's more than one; is that 
No, there's only one over ring here. 
Only one over i: ing ? 
Uh-huh. There's a subtotal, tax and the 
Q Now i f you can explain t o me , what is an 
c v" e i i i i i g ? 
A An over ring could be a situation where 
maybe the amount had been r , tte peiscn decided 
they didn't want it, they changed their mind, the 
>. -. 1 :: in € r e g i s 4 - v :d that 
2 | of sales up to this period, each one will kc*r> adding 
2 f up . 
3 | ° Now do you know where on this tape there 
4 1 occurs the purchase or at least the ringing up of the 
5 I candle and the "I love you" plaque? 
Yes. 
^ Can you find that on there f : r i n e ? 
Uh-huh. 
o Right where it's been marked. Okay. And 
10 | tfhat exactly what's the first item? Do you know 
11 how much - -
12 Eleven ninety-nine. 
1 3 D o } in u k i i : • A w h a t t h a t i i: i a \ b e \ ' 
14 That could possibly be a plaque. 
1 5 W h n ! » L-; I. h " o t h e r ? 
16 Sixteen forty-nine and that's a candle. 
1 ; T1 I a 1 : • s • : c a i i d 1 e 7 2 a n d 1 e s a r e t h a t 
18 expensive? 
19 'A U h - 1: 11 i h , a j a i c a n d 1 e . have two 
20 different sizes. 
2 1 An zl those two i terns appear at what time? 
22 According to this at 1852. 
7 "• i Eighteen -- which would be 6:52 to people 
24 who are not in the military give or take some time? 
25 I Yeah. 
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The those two items are they then 
a i d e :1 together, is there a subtotal then? 
A There's r.n subtotal on here. 
Q Is there any taxes figured out at that 
point? 
A Yes, $1.78. 
Q Okay. Is there anything that's presented 
for payment for those two items? 
A It shows here $120. 
Q So somebody bought that candle and that 
plaque and then presented for payment $120, right? 
A According to this that's basically what 
that would show. 
Q Now, it says what was presented for 
payment, was it check, cash, credit card? 
A Cash. 
Q Now your policy at .•.-..nark -- now is this 
a policy that you made up with regards to what you 
characterize traveler's checks ui is this .. ; 
maybe let me rephrase it. I'll move to strike. 
What is your polic} \ , i t:h i egards t : 1 Io \ yo 
characterize traveler's checks when entering them 
into the register? 
A With ID, the same as a check. 
Q Okay. 
